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inchuding filling vacancies on the Executive Comminiee under RSA 24:2-b, and setting the time
and place of convention and commitiee meetings under RSA 24 9-a, RSA 24:9-¢, and RSA 24.9.
A majority vote may well be ane way in which a county convention can suthorire legal action,
but the Court declines to read this into the stalute as a strict requirement. Thus, the lsck of a
‘majority vote by members of the convention authorizing the present sction does not bar it from

Egtitiener’s Requesi (or » Preliminary Injunction
- The petitioner requests that the Court lssus a preliminary injunction, pending the final

disposition in this case, enjoinlng the respondent from making wansfers in exceas of §300
between line-items in the 2014 budget without fimst recelving written authonzation from the

Executive Commitiee. The respondent objects 1o this request, arguing that the petitioner iy
unlikely 1© succeed on the merits of this case, thst there |3 no likelibond of linumediate and

irreparahle harm if (he injunction is not granted, and that the puhlic interest would be adversely
affected if the injunction is granted.

Under applicable New Hampshire law, the injunctive relicl soughi by the petitioner is mn
extraordinary remedy. N Depl of Enytl, Serva. v, Motiolo. 154 N H. 57, 63 (2007) (ching
Murphy v McOuade Realty, Ing.. 122 NAL 314, 316 (1982)). Courts will only grant temporary

injunctive rehief il the petitioner can prove the following five factors; (1) thai it has no adequate
remedy af law; (2) that it will sufler immediate imeparable harm if the injunctive relief s not

granted; (1) that there will be no hardship to the respandents i the injunctive relief is granted, or
the hardship to petitioner, if the injunctive relief is not granted, is greater; (4) thal the petitioner

' The Court o declines 10 extrapolate & Majoriy vote requirement from ihe (a1 that the petitioner wsad this
prowedire when mdhorizmg st in regands i tramfery made by fie rerpordent under 201) budges The Cown can
fied 10 wathority (o sugges il once 8 COWEY comvention sot In particuler wiy on one occasion, # b lmied
only acting ia (At way on sinikar subosguens occaskons.
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s likely to succeed o the meriis and () that the public interest will net be adverscly affeeted If
the infuscton Iy granted. Munolo, | 54 N st 63, UniFirst Corp, v, City of Noshua, 130 NH
11, 14 0987); Mugphy. 122 NH @ )16, The Count will conslder each of theso factors (n tum
Adequate Remedy ar Law

Neither party has presented arguments pertalning to this facior. The Court tums, then, to
the substaniive request of the petiboner to determing whether a legal remedy is svailable. The
petitioner argues thal o respondent |s tmasferring funds between line-items in the 2014 budget
outside of the scope of |is suthority 10 do so under RSA 2414 and RSA 24:15. The petidoner
requests that the Count enjoin the respondent from sald transfers in excess of 8300 without first
galning the written epproval of the Fxecutive Commiutee. The petitioner is aot seeking monctary
redress for a pasi harm, but rather the curtallment of future behavier. There are therefore no
monetary damages that the petitoner could receive that would adequately remedy this alleged
harm. Indeed, If the Coun were to sward damaget In this ease, doing so would In no way
prevent the respondent frem continuing (he behavior o which the peulioner objects Suweh a
result would require the petitioner to bring sult each time the respondent transferred funds in
excess of $300 without approval  [n contrast, the remesdy that the petitioner secks —the enjoinder
of future transfers—wholly addresses the harm allegedd. The Court therefore finds that an
injunction is the only practicable remedy that ihe petitioner could reccive should it prevail in this
suit on Lhe merits
Immediate Irreparable Harm

The petitioner argucs that the failire 1o grant preliminary injunctive relief in this case
would immediately and irreparably harm the txpayers of Belknap County should the Coun




ultimazely find for the petitioner on the menits of this case. The respondent objects to this
argument.

Upon review, the Count agrees with the petitioner’s argument. The legislature has
created a comprehensive scheme of chocks and balances for the creaton and implementation of
county budgets. Volers elect stale representatives, who make up the county conventions of the
counnes from which they are elected. Voters also elect a boand of commissioners for each
respective county. The commissioners drafl propasals for the county budget. which they present
* 1o the county convention. The county convention then votes on a finalized budget, king the
mmhﬂm proposals ino sccount. Once passed, the effective budget for the following year
is returned to the county commissioners so that they may cxecute it

Should the petitioner prevail on its merits, then this would necessarily mean that that
respondent has been transferring and spending laxpayer money oulside of the scope of its
suthority under law, If the Court were W deny thit request for temporary relief, then this would
allow the respondent 1o comtinue this practice until a final disposition in this suit was rendered.
The possibility of the continued unauthorized transfer and expenditure of taxpayer money,
‘especially in the wake of the likelihood that the petitioner will succeed in this case on the merits
s discussed below, creates the prospect of immediate and irreparable harm to the taxpayers of
Belknap County. This factor therefore also militates in favor of the Cournt granting the
petitioner’s request for temporary injunctive relief
Hardship to the Respondent and the Petitioner

Neither party has presented arguments perining o this factor. Upon review, the Count
finds that the respondent would face minimal hardship if the injunction were granted in this

matier, whereas the hardship to the petitioner would be greater if the injunction were not granted.



The primary hardship to the respondent if the injunction were granted would be the
requirement (hat it seek written approval from the Executive Commitiee for all line-item
transfers in cxcess of $300. Conversely, if preliminary relief were not granted, the pettioner
would be compelied to stand by until the Count rendered a final disposition in this malter, while
the respondent retained the ability 1o traasfer funds between line-items at its discreuon. This
places o substantial hardship oo the petitioner, as it could severely diminish the relief to which it
would be entitled if it prevailed on the ments of this suit. The petitioner only seeks a declaratory
judgment and prospective imunctive relief. If the respondent cominues to transfer and expend
funds during the pendency of this case, there is the very real possibility that the vast majority of
the 2014 budget will be expended by the time the Court issues a final disposition. The Count
finds that this ourweighs the modesi potential hardship to the respondent that would be caused by
ssuing a preliminary injunction in this matier. This factor therefore also weighs in fovor of the
Count grunting the requested relief.

Likelibood of Suceess on the Merits

The respondent argues (hat the petitioner s unlikely to prevail in this case on the menits
because the peutioner has no suthoriry under RSA 24:14, |, to require the respandent 1o obtain
wrnilten authorization from the Executive Committee before making transfers between line-items
in excess of $300. In support of this argument, the respondent contends thal the legislaiure
imended only for allocations of money to the general departments within county budgets to
constilule “appropriations” for the purposes of RSA 24:14 ef seg  The responent argues that
line-items within each department are therefore not “sppropristions,” and (hat the respondent
need not seek written authorization for transfers between them s long as the 1otal money
approprimed 1o cach department remains unchanged. Thus, in order 1o determine the petitioner’s



..;' ~ r'-i_ .-J"Ip - C g el h‘\f‘\p.\ R aad _i'&if:.

o el T et o wly -

..I '.h,;l--uf-t "l---:..fLH-—-.p- s P"'h-‘. "1:'\“‘..-&-1

ey, F e bt o o e

§ T —ry da{Ju‘\a!AM.rh-urr:a.-‘-—-‘thﬁm ":‘_.

“__n.-_rr Frm—— ~.11r--"\-h-.-
el ol S e e

- what the legislature m ”‘tu_t:'tr'tl
Nl B W N | ey, i % g WL o PRSI "-‘. ¥
14 It “construe(s) all pans of a st oy B,

i ‘_'I" ..-.--..-n.- ----rv-.,jT;t'l [

-]

J'l'ﬂ'\-\r'\ 1 a—-._r‘yf{:\,..

4 .-\.,.A""u.«.1 & -,j.n"'-ﬁ --uq.-ﬂ-"-h.

A g e

.'." V5 '*nff},i b H-‘T"*I

- "‘H‘ ———

i — L L Y -'F
.--\/} FPOSE :{" 1‘1
e e 4‘.1 et gtk e
e i T e Yy o O i, 3 -u-—:r

I' s A o -PF".Jr

"'I"allli.m.ﬂln Lp oy Jl"ﬂnhr i'-qﬂ-thql‘?

Bl sl ! s

n - e

e e '-'f" —J.ﬂ B Y
.y A e mriend

__,_..-------f*- - r.'l-g.
iy Y. 1-..-:?

o of the word “shall” in RSA

Y .-..l"\.a.‘. L

Yt .-.uhu;-‘p-l-—'

=
H. 67, 71 (1997)

' Tr" s mandatory.”). J

p—




therefore follows that line-items in county budgets are “appropnations™ as contemplated by RSA
4040

This reading of the definition of “approprations” is also supported by the way in which
RSA 24:14 funcrions in conjunction with RSA 24:15. RSA 24:14, [, grants conventions Lhe
power 1o “require that the counfy commissioners obtain written authority from the Executive
Commitiee before transferring any appropristion or pan thereof under RSA 24:15." RSA 24-15,
11 reads-

Unless otherwise ordered by the county convention, under RSA 24: 14, whenever it

appears that the amount appropriated for a specific purpose will not be used in whole or
in pant for such purpose, the county commissioners may use such sum 10 augment other

appropnations, if necessary, provided the towl payments for all purposes do not excesd

the total sum of appropriations in any year made by the county convention.
Thus, while commissioners are generaily afforded limited authonty i ransfer funds between
appropriations, county ¢conventions are explicitly reserved the power 10 regulate these transfers
by requiring the wrinten consent of the Exccutive Committee.  If line ilems were not
“appropriations™ under RSA 24:14, then this would severely hamper the ability of a county
convention 10 utilize this power, The respondent’s reading of RSA 24,14, |, would give
commissioners virtually unfettered ability W transfer funds under RSA 24:15, 111 without regard
10 convention restrictions under RSA 24:14, |, as long as transfers were made between line-items
within the same budgetary depaniment. County conventions would either have 1o substantially
alter the way by which they formulame budgets in order 1o ensure that fewer ilems were outside of
the scope of these provisions, or resign themselves 1o the fact that they have limited oversight
over how commissioners expend appropriated funds  This would encompass an unwarranted
erusion of the power expressly afforded to the county conventions on the face of RSA 24.14, 1,

! The New Hampshire Supreme Court has seemingly reached the same conclusion, reforring o Line- iems such o
salaries for sheri(Ts, deputies, dispatchers, and clerks as “appropristions™ in Daniele v, Hanson, 115 NH. 449, 447

(1979)
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The petitioner appropriated a significant amount of money toward health benefits for Belknap
County employees in the 2014 budget. The respondent has not demonstrated that the amount
onginally appropriated is insufficient 10 cover SEA health insurance costs.  Even if the
appropriated funds prove to be insufficient, the respondent would not be summarily barred from
making the requisite transfers. The petitioner only seeks to require that the respondent gain
writien approval from the Executive Commitiee for transfers in excess of $300. The respondent
could therefore seek approval from the Fxecutive Committee in order w make transfers as
necessary to cover health benefits in excess of that for which the Convention originally
sppropnisied funds. There is no reason to believe that the Executive Commitiee would not
entertain such requests in good faith. Thus, for the above-stated reasons, the Coun finds that the
respondent”s first public interest argument against issuing @ preliminary injunction in this matter
unpersuasive.

The Count reaches the same conclusion in regards 1o the respondent’s second argument
that injunctive reliefl for the petitioner in this case would adversely affect the public interest. The
respandent argues that granting injunctive relicl “requires the court to become involved in a
political dispute between two branches of government” (Resp't's Objection § 25.) The Coun
interprets this argument 10 be, in its essence, that the present controversy is 8 non-justiciable
political question in which the judiciary should not become embroiled. The Court disagrees. As
noted above, the essential dispute in this case is over the definition of the word “appropriations™
for the purposes of RSA 24:1 ef seq.  This issue can be resolved through statutory interpretation.
Courts are frequently asked 1o interpret statutes in order 1o resolve controversies between parties,
and il is something that they are well-versed at doing. The Court therefore finds that jt is well
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